ARTICLE 10
District Development Management Committee and Area Plans Sub-Committees

The Council will establish the following Committees which shall be appointed at its annual
meeting.

Membership

(1 The following shall be the non-executive committees of the Council, consisting of the
number of members set out below:

Committee or Sub- Number of Membership
Committee Councillors
District Development 15 members 15 members of the Council
Management Committee appointed by the Council at its

Annual meeting, subject to pro rata
requirements and including those
members appointed as Chairman of
each Area Planning Sub-Committee.

Members to be appointed on the
basis of aptitude, interest and
planning experience

Area Plans Sub- 25 members | All District Wards in the parishes of

Committee South Buckhurst Hill, Chigwell and
Loughton;

Area Plans Sub- 19 members The District Wards of Chipping

Committee East Ongar, Greensted and Marden Ash;

Epping Hemnall; Epping Lindsey and
Thornwood Common; Hastingwood,
Matching and Sheering Village; High
Ongar; Willingale and The Rodings;
Lambourne; Lower Sheering;
Moreton and Fyfield; North Weald
Bassett; Passingford; Shelley and
Theydon Bois.

Area Plans Sub- 14 members All District Wards in the parish of
Committee West Waltham Abbey together with the
District Wards of Lower Nazeing;
Broadley Common, Epping Upland
and Nazeing and Roydon.

(2) Members of the Council appointed to each Area Plans Sub-Committee shall be
drawn solely from those representing wards within the area for which the Sub-
Committee is responsible shown in the ‘Membership’ column above. Seats on each
Sub-Committee shall be allocated to all Councillors representing electoral wards in
the areas concerned. The requirement for the appointment of Sub-Committees from
all members of the Council shall not apply to the Area Plans Sub-Committees.
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(3) Newly elected members may be appointed to the relevant Area Plans Sub-
Committee at the next ordinary meeting of the full Council.

(4) A member of the executive may serve on an Area Plans Sub-Committee if otherwise
eligible to do so as a Councillor.

Responsibility for functions:

The Committee and Sub-Committees the subject of this Article have responsibility for
determining matters which have been delegated by the Council and the Executive shown in
Part 3 of this Constitution, showing those which are the responsibility of the Executive and
those which are not Executive functions and any limitations on delegation.

Terms of Reference:

District Development Management Committee

(1) To determine:

(a) Any development proposals which affect more than one Area Plans Sub-Committee;

(b) Any ’large scale’ application’ (as defined below);

() Any ‘major application? (as defined below) where the Council is the land owner;

(d)  Any application referred by an Area Plans Sub-Committee by resolution, by a minority
of members of an Area Plans Sub-Committee in accordance with the Council's Rules
or where the Sub-Committee is unable to determine the application;

(e) To determine any recommendation of an Area Plans Sub-Committee which relates to
potential decisions liable to give rise to claims for costs or compensation, including
development management matters and enforcement of planning requirements
(including recommendations of no action) but excluding works on preserved trees;

(f)  Any planning application or other planning matter submitted by, or on behalf of, a
Councillor of the Authority (and/or their relevant person as defined in the Council's
Code of Conduct); and

(g) Any development proposals for a site made by or on behalf of the Council or where the
Council is the landowner that has been recommended for refusal by the relevant Area

Plans Sub-Committee contrary to a recommendation of the Service Director (Planning
Services) that planning permission be granted.

1 ‘Large-scale major development’ means development involving any one or more of the following;

(a) The provision of dwellinghouses where (i) The number of dwellinghouses to be provided is 200 or more: or (ii) The
development is to be carried out on a site having an area of 4 hectares or more where the number of dwellinghouses is not
known (normally an Outline application) or

(b) The provision of a commercial building or buildings where the floor space to be created by the development is 10,000
square metres or more: or

(c) Commercial development carried out on a site having an area of 2 hectares or more.

2 ‘major development’ means development involving any one or more of the following;

(a) The provision of dwellinghouses where (i) The number of dwellinghouses to be provided is 10 or more up to 199: or (ii) The
development is to be carried out on a site having an area of 0.5 hectares or more but just less than 4 hectares where the
number of dwellinghouses is not known (normally an Outline application)..

(b) The provision of a commercial building or buildings where the floor space to be created by the development is 1,000 square
metres or more up to 9,999 square metres: or

(c) Commercial development carried out on a site having an area of one hectare but less than 2 hectares.
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Area Plans Sub-Committees

(1)

(2)

(4)

(%)
(6)
(7)

(8)

(9)

To consider all applications (except as may be delegated to the Service Director
(Planning Services)) or fall to the District Development Management Committee to
determine as set out above) received for development within the respective Sub-
Committee area and, except as detailed below, to make decisions on behalf of the
local planning authority thereon;

Subject to the prior approval of the Chairman of the Sub-Committee, to consider
informal proposals for development and to give guidance to the Service Director
(Planning Services);

To consider planning applications made by other authorities which are considered by
the Service Director (Planning Services) to require member response;

To consider and make recommendations to the District Development Management
Committee on applications for development where:

(a) the Sub-Committee’s proposed decision is a substantial departure from:

(i)  the Council's approved policy framework; or

(i)  the development or other approved plan for the area; or

(iii) it would be required to be referred to the Secretary of State for approval
as required by current government circular or directive;

(b) the refusal of consent may involve the payment of compensation; or

(c) the District Development Management Committee have previously considered
the application or type of development and has so requested; or

(d) the Sub-Committee wish, for any reason, to refer the application to the District
Development Management Committee for decision by resolution; or

(e) development proposals for a site are made by or on behalf of the Council or
where the Council is the landowner, that are recommended for refusal by a
Sub-Committee contrary to a recommendation of the Director of Governance
that planning permission be granted;

Planning applications made by officers of Service Director level and above;
Where an application is objected to by a Councillor in a purely personal capacity;

To consider enforcement action on a site where members have refused a
retrospective planning application;

To require a report (pursuant to (7) above) to be made to the relevant Area Plans
Sub-Committee from officers in those cases where no further action is subsequently
proposed, such report to give option to refer enforcement action to the District
development management Committee; and

To require that such report (pursuant to (7) above) be made within two months after
the elapsing of the timescale within which a retrospective application can be
appealed and that the Sub-Committee is informed if an appeal has been launched
after the six week deadline.
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Public Participation at District Development Management Committee and Area Plans
Sub-Committees on Planning Matters

(1) There shall be afforded to those classes of persons specified in the rules for
participation at Appendix 1 to this Article an opportunity, on request, to make oral
representations to any Area Plans Sub-Committee (or in appropriate circumstances,
the District Development Management Committee) meeting concerning any planning
application or related matter before that Sub-Committee for determination.

(2) The procedure for dealing with requests to address an Area Plans Sub-Committee or
the District Development Management Committee shall be as prescribed from time to
time by the Council and as set out in Appendix 1 to this Article.

Site Visits

(1) Formal Site visits may be undertaken of any potential development site subject to
application where there is a substantial benefit to the decision-making process. Such a
visit may be approved by the District Development Management Committee or the
appropriate Area Plans Sub-Committee at the meeting where they are being asked to
determine the matter or in advance on the recommendation of the Service Director
(Planning Services) in consultation with the Chairman of the District Development
Management Committee or the appropriate Area Plans Sub-Committee.

(2) Inthose circumstances where an application that has been subject to a formal site visit
by an Area Plans Sub-Committee is subsequently referred to the District Development
Management Committee for determination, a further site visit will be arranged for
members of the District Development Management Committee prior to its
consideration of the application.

(3) Formal Site visits will be undertaken following the guidance at Appendix 2 to this
Article.
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ARTICLE 10
APPENDIX 1

RULES FOR PARTICIPATION ON PLANNING MATTERS AT COUNCIL,
AREA PLANS SUB AND DISTRICT DEVELOPMENT MANAGEMENT COMMITTEE
MEETINGS

1.

The following persons shall be able, on request, to address the appropriate Area
Plans Sub-Committee and/or District Development Management Committee on any
planning application or related matter within its terms of reference and included on
any agenda, for a period of three minutes:

(a) one objector;

(b) one representative of any relevant Parish or Town Council for the purpose of
explaining the views of that Council on the matter in question;

(c) one representative of any other authority consulted on the application or as a
statutory consultee where they have so requested; and

(d) the applicant (or one nominated agent or representative);

In the case of planning applications which have a District-wide significance, it shall
be permissible for the Chairman of an Area Plans Sub-Committee or the District
Development Management Committee, to allow any Parish or Town Council to speak
on such an application.

For the purposes of this Standing Order the definition of "planning application or any
related matter" shall not include any existing or proposed enforcement action under
the Planning Acts.

The Chairman of the Committee or Sub-Committee may allow additional speakers in
exceptional circumstances.

Persons wishing to address the Committee or Sub-Committee are required to
register with Democratic Services by 4.00 pm on the day before the meeting. The
Chairman may make changes or additions to speakers after that time at their
discretion.

Persons addressing an Area Plans Sub-Committee shall be allowed no more than
three minutes to present their case. At the discretion of the Chairman, speakers may
clarify matters relating to their presentation and answer questions from Sub-
Committee members.

Written submissions and photographic or similar material will not be considered by
an Area Plans Sub-Committee or District Development Management Committee.
Any written submissions received after the agenda is produced will be verbally
summarised and reported to the Committee.

The right to address the Committees is extended to both the Area Plans Sub-
Committees and the District Development Management Committee (but not to
Council). Having previously made representations at an Area Sub-Committee does
not preclude any applicant, objector or parish/town council representative from
speaking again when the matter is reconsidered.
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ARTICLE 10
APPENDIX 2

Guidance for Members at Site Visits

Formal site visits may be requested by any planning committee. These can be requested
either before a planning meeting or resolved at the meeting concerned. However, these
consume resources and delay determination of an application. It is good practice to consider
site visits only where there is a substantial benefit to the decision-making process, e.g. when
the impact of the proposed development is difficult to visualise from prior inspection from a
public place, or from the plans and the supporting material; or it is particularly contentious.

It is recognised that Councillors are subject to lobbying on specific applications. In such
cases, it is essential that care is taken to maintain the Council's and its members' integrity so
as to protect the credibility of the planning process.

Councillors are asked to bear in mind the following guidance when undertaking planning site
visits so as to avoid the perception of pre-determination.

. Site visits should be undertaken at an agreed predetermined time and conducted in a
single group with a planning officer present at all times.

° Members of the committee concerned are encouraged to attend site visits.

. The site visit is managed by the Chairman, Vice-Chairman or planning officer present.
The Chairman or Vice Chairman will remind Councillors of the guidance at the
beginning of each visit. Members of the Committee or Sub-Committee should not enter
into discussions with interested parties, such as the applicant, the agent or neighbours
during the visit.

. Councillors/Planning Officers should not allow interested parties to use the site visit as
an opportunity of lobbying members of the committee. It is made clear to other parties
at the outset that the purpose is to gather information and to view the site only.

. Any questions from Councillors should be limited to questions of fact and directed, in
the first instance, to the planning officer present and not directly to interested parities
present.

. In the interests of fairness to all parties, members as a single group should consider
the desirability of viewing an application site from more than one property when the
site visit is arranged.

° Councillors must ensure that the application is not determined at the site visit

° Councillors should avoid acceptance of any hospitality at a site visit which could be
misinterpreted by third parties.
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Part 4 — The Rules
APPENDIX 1

Petition Scheme — Epping Forest District Council

1.

1.1

1.2

2.1

3.1

3.2

4.1

Definition

For the purpose of this procedure a petition is a request to the Council made either in
writing; or through the Council’s e-petitions system on its website.

The petitions page of the Council’'s website is available at:

https://rds.eppingforestdc.gov.uk/mgePetitionListDisplay.aspx

Scope of Scheme

The Council will accept paper-based petitions, e-petitions (but only those submitted
through its own petition system) or a mix of paper and e-petitions. The proper officer
for petitions is the Democratic Services Manager.

Acknowledgement

The Council will treat something as a petition if it is identified as being a petition, or if it
seems to the Council that it is intended to be a petition.

All petitions sent or presented to the Council will be acknowledged within seven days
of receipt. Such acknowledgement will be sent to the lead petitioner and will set out
what the Council plan to do with the petition.

Exceptions to the Scheme
The following do not fall within the scope of this Petition Scheme:

(@) emailed petitions, as email systems are not secure. Petitioners must use either
paper or the Council’s e-petitions system. The Council will not monitor third party
petitions systems;

(b) petitions which are considered to be vexatious, abusive, anonymous or
otherwise inappropriate will not be accepted. In the period immediately before an
election or referendum the Council may need to deal with a petition differently — if
this is the case the Council will explain the reasons with the petitioner and
discuss the revised timescale which will apply;

(c) petitions relating to a planning application, including those about a development
plan document or the community infrastructure levy. The planning application
process deals with objections to applications;

(d) petitions relating to a licensing decision; (as the Licensing scheme deals with
objections to applications);

(e) petitions relating to an individual or entity in respect of which that individual or
entity has a right of recourse to a review or right of appeal;
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4.2

5.1

5.2

53

54

5.5

6.1

(f)  any matter for which the Standards Committee has powers for determining
complaints received under the Local Assessment process;

(g) any complaint made against an employee of the District Council;

(h) any matter which is substantially the same as a petition submitted in the previous
12 months;

(i)  where the subject matter is subject to ongoing legal proceedings; or

(i)  petitions made during formal Council consultations related to the subject matter
of the consultations (these will be formally referred to that process as
appropriate).

Where a petition submitted relates to one of the categories set out above the Council
will write to the lead petitioner and explain why the matter is not covered by the
authority’s Petition Scheme. In appropriate circumstances, the Council may advise
how the public views can be considered via alternative means.

Submission guidelines/Signatory Requirements
Petitions submitted to the Council must include:

(@) aclear and concise statement covering the subject of the petition. It should state
what action the petitioners wish the council to take;

(b) the name and address and signature of any person supporting the petition; and

(c) contact details, including an address (and a valid email address if submitted
electronically), for the lead petitioner;

If the lead petitioner wishes to start an e-petition, the Council and the lead petitioner
will agree the period over which signatures will be collected and the final wording of
the petition. The petition will then be available to sign ‘electronically’ for the agreed
period on the Council’s website. On the expiration of that time, the Council will respond
in accordance with Section 7 below.

Anyone who lives, works or studies in Epping Forest District is entitled to sign to
support a petition. The supporter's name, address, a valid email address and/or
postcode are required to sign an e-petition on the Council’s website. For paper
petitions signatories must provide their, name, address and signature.

A paper petition template can be downloaded from the Council's website.

E-petitions will run on the Council website for a maximum of 3 months, but the Council
and the lead petitioner can choose a shorter timeframe up to the maximum period.

The procedure when the Council receives a petition

The Council will send the lead petitioner an acknowledgement of the petition within
seven working days. Local ward councillors will be informed of the receipt of a petition.
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6.2

6.3

6.4

6.5

6.6

6.7

6.8

If the Council can do what the petition asks for, the acknowledgement may confirm that
the Council have taken the action requested and the petition will be closed.

If the petition needs more investigation, the Council will advise the lead petitioner of
the steps that it plans to take.

If the lead petitioner has created an e-petition, the Council will check that the content
of the e-petition is suitable before it is made available for signature. This will take a
maximum of ten working days. Any person wishing to submit an e-petition should
ensure there are no existing petitions addressing the same issue before creating a
new petition.

If the Council cannot publish an e-petition for some reason, the Council will contact the
lead petitioner within ten working days to explain the reason for not publishing a
petition based upon the exceptions in section 4 above.

A lead petitioner is able to change and resubmit their e-petition within ten working
days. If they fail to do so within that time, a summary of the e-petition and the reason
why it has not been accepted will be published under the ‘rejected petitions’ section of
the website.

When an e-petition has closed for signature, it will automatically be submitted to the
Council’'s Democratic Services Section. In the same way as for a paper petition, the
lead petitioner will receive an acknowledgement within 10 working days.

All e-petitions currently available for signature will be available on the Council’s
website. Any person visiting the e-petition will be able to see the name of each
signatory in the list of those persons that have signed the petition, but contact details
will not be visible. All members of the Council will be advised of the submission of an
e-petition, through the Council Bulletin.

How the Council considers petitions

Petition type Response
Correspondence with fewer than 20 This will normally be dealt with by the
signatures appropriate Directorate as ordinary

correspondence, unless the Service
Director concerned is of the opinion that
the subject matter is sufficiently important
or contentious to warrant referring the
matter to the appropriate Portfolio

Holder.
Petitions with more than 20 but fewer These will be considered and dealt with
than 1200 signatures by the relevant portfolio holder who may:

(a) take action if he or she has
delegated powers to act alone;

(b) prepare a report to the Cabinet or
a Sub-Committee of the Cabinet for
decision if appropriate.
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Petition type Response

Petition containing at least 1200 The relevant Portfolio Holder will prepare

signatures. a report to the Cabinet for decision on
the matter.

2400 signatures or more These large petitions will be scheduled
for a council debate.

E-petitions When an e-petition has closed for

signature, it will automatically be
submitted to the relevant officer, portfolio
holder or Council In the same way as a
paper petition.

8. Decisions on petitions

8.1 The Council’s response to a petition will depend on what a petition asks for and how
many people have signed it, but may include one or more of the following:

. taking the action requested in the petition;
. considering the petition at a council meeting;
. holding an inquiry into the matter;

undertaking research into the matter;

holding a public meeting;

holding a consultation;

holding a meeting with petitioners;

referring the petition for consideration by the Cabinet or a Cabinet Committee;
writing to the lead petitioner setting out our views about the request in the
petition.

8.2 In addition to these steps, the Council will consider all the specific actions it can
potentially take on the issues highlighted in a petition.

8.3 If a petition is about something over which the Council has no direct control, the
responsible body (under section 7 above) will consider making representations on
behalf of the community to the relevant body.

8.4 There is a three-tier system of local government in the Epping Forest District.
Generally, Essex County Council is responsible for strategic functions and services
such as education and social care and the district and borough councils provide more
local services, although some functions are shared between the county and district
councils. Details of the main functions of Essex County Council and Epping Forest
District Council can be found in the Appendix to this Scheme. Some of the Council’s
functions and responsibilities have also been devolved to local town and parish
councils.

8.5 In addition, many public services are delivered by other organisations, including the
police (through the Police, Fire and Crime Commissioner), health services (via the
National Health Service), welfare benefits and employment services etc.

8.6 If the Council is not able to meet the petitioners’ requests for any reason (for example
if what the petition calls for conflicts with council policy), then the Council will set out
the reasons for not taking the action requested in writing to the lead petitioner.
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8.7

8.8

9.1

10.

10.1

10.2

10.3

104

11.

Decisions made by a Portfolio Holder will be recorded in writing and notified to the
public, the lead petitioner and all members of the Council.

All petitions received will be reported to the Council via regular Portfolio Holder reports.

Petitions received after a decision is made

In cases where a petition is received after a decision has been made by the Council on
any matter, the following steps will be taken by the relevant service director unless the
petition meets the threshold for a Council debate:

(a)

(b)

(c)

(d)

a letter of acknowledgement shall be sent to the lead petitioner, including a
statement of the action already taken by the Council;

in consultation with the appropriate Portfolio Holder, Committee or Sub-
Committee Chairman a decision will be taken as to whether the petition raises
new evidence requiring further consideration by the Portfolio Holder or
Committee concerned;

if it is decided that no new matters are raised by the petition, the lead petitioner
shall be advised accordingly;

if new matters are raised then the petition will be treated as ‘new’ under this
Scheme.

Full Council and Cabinet debates

If a petition contains more than 2400 signatures it will be debated by the full Council at
its next ordinary meeting.

If a petition contains more than 1200 signatures it will be subject to report and debate
by the Cabinet at its next available meeting.

The lead petitioner will be given five minutes to present the petition at the meeting and
the petition will then be discussed by councillors.

The Council or Cabinet will decide how to respond to the petition at this meeting. The
Council or Cabinet may:

(a)

(b)
(c)

decide to take the action the petition requests, and in the case of a Cabinet
debate, report to Council if appropriate (see paragraph 11 below)

not to take the action requested for reasons put forward in the debate, or

commission further investigation into the matter, for example by the Cabinet (if
the matter was debated at Council) or a relevant Cabinet committee.

Council Referrals

Where the issue is one on which the Council Executive are required to make the final
decision (i.e. within the financial and policy framework), the Council will decide whether
to make recommendations to inform that decision. The lead petitioner will receive
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written confirmation of this decision. This confirmation will also be published on the
Council’s website.

12. Further Information

12.1 Further information about the Council’s Petition Scheme can be obtained by
contacting:

democraticservices@eppingforestdc.gov.uk
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Appendix: Main functions of local authorities

Function Tier
Allotments Town/Parish
Arts and recreation County/District
Births, ceremonies and deaths registration County
Building regulations District
Burials and cremations District
Cemeteries Town/Parish
Children's services County
Community safety District
Concessionary travel County
Consumer protection County
Council tax and business rates District
Economic development County/District
Education, including special educational needs, c
. ounty

adult education, pre-school
Elections and electoral registration District
Emergency planning County/District
Environmental health District
nghways (not trunk roads), street lighting and County
traffic management
Housing District
Libraries County
Licensing District
Markets and fairs District
Minerals and waste planning County
Museums and galleries County/District
Open spaces Town/Parish
Parking County/District
Passenger transport (buses) and transport planning County
Planning and development County/District
Public conveniences District
Public health County
Social services, including care for the elderly and C

g ounty
community care
Sports centres, parks, playing fields District
Street cleaning District
Tourism County/District
Trading standards County
Waste collection and recycling District
Waste disposal County
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